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This Agreement Is made on 2015

Betwaen:

(1)

)

ILMINISTER TOWN COUNCIL of Councl Offices, North Streat, liminister, Somerset, TA18
0DG (the "Landliord"); and

ILMINISTER S8PORTS CLUB LIMITED Incorporated and registsred In England and Wales
with company registration number 8473005 whose registered office is at Archle Gooch
Centre, Canal Way, liminster, Somerset TA19 0DG (the "Tenant”).

Background:

A

The Landlord owns the freehold of the property known as the land and eporis flekis at Brittens
Field, Canal Way, liminster and has agreed to grant the Tenant a leasa of the property on the
terms contained in this agresment.

{B) [The lsase shall contain an agreement between the Landlond end the Tenant that the
pravisions of sections 24-28 of the Landlord and Tenant Act 1854 will be axcluded in relation
to the tenanoy to be creeted by thelesse.}

{C) The i.andiord has agreed to undertake certain works at the properly before the grant of the
Ipase.

It Is agread as follows:

1 Interpretation
The following definitions and rules of Interpretation apply in this agreement.

1.1 Deafinitions:

"Approvad Documents” all plana, specifications, drawings, engineering
calculafions, bills of quantty and other dais for the

Landlord's Works in the agreed form annexed to this

egresment including (where applicable):

(a) any venations or amendments that may be
agreed by the Landiord and the Tenant from time
to tme In accordance with clause §.4; and

[{)] any minor varlations permitted under clause 5.5.

‘Base Rate® the higher of 5% and the base rate from time to time of

HSBC Bank PLC;

"Bullding Contract” a building contract for the Landlord's Works dated DATE

TBC between the Landiord and the Buliding Contractor a
copy of which Is annexed to this agreement;
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"Building Contractor”

"CDOM Regulations®

"Certificate of Making Good"

I"Collateral Warranties®

“Conditlon®
"Contract Administrator

*Contract Rate"
*Event of Default”
“Grant Funding Body”

"Grant Body Funding
Agresment”

"Landlord’s Conveyancer®

NAME AND ADDRESS TBC or such other sultably
experlenced and competent building contractor as may be
&ppointed by the Landiord to carry out the Landlond’s
Works together with any replacement buikiing contragtor
that may be appointed by the Landlord In accordance with
the terms of the Bullding Contract:

the Construction (Dsslgn and Management) Rsguletions
2015;

the Contract Adminstrators ceffificate or written
statement issued In accordance with the Buliding Contract
certifying that any defects, shrinkages or fauits @ppesring
In the Landiord's Works during the Rectification Periog
and for which the Building Coniractor was responsihle
under the Bullding Contract have baen Made good;

deadaafmllahﬂwananlyfmm the parijes identified in
mardmmannoxbﬂ)iaagmunantlhgeﬂmmmany
replacement party  that. may from ‘tme o fime be
appointed by the Landord or the Buliding  Contractor],
wdwdeeda'bbanheag'éedfmnsimmdbﬂﬂs

any one of the Part 1 Condifions;

NAME AND ADDRESS TBC or such other parson as may
be appointed as a replacement contract administrator for
the tima being by the Landiorg In relation tn this
agrestnent and the Building Contrect;

4% per annum above the Base Rate;
any of the events set out In clause 16.1:

means Sport England of i
Loughborough, LE11 3QF: f

means the agreement dated 13 Apiil 2015 made between
Lendiord, a copy of

the Grant Funding Body and the
whidnisannexadtohisagreemenﬂ =T |

Clarke Willmott, Blackbrook Gate, Blackbrook Park
Avenus, Taunton, TA1 2P {Referance:
00415435.00002) :

Sport Perk, 3 Oskwood Drive,

““""-..

| watranty Is a contract betwesn

[ e > N .
Iﬂh-bummrwﬂlbo
aranting any collateral
Wansntiss. This depends on
what Is befng halle. A colistersl

.[;mm:nm-n

)
S|
ﬂnnmwlllmloenplnﬂ
any sgreem
nrermm
rant ewarding bodies. This Is
RECRSSEY £0 Snsirs thet the
huam-uupmm.
nlleﬂhumh.m
wllu-dhlmondth-lomto
tﬂmlllulh-wlunnym
refuirements.
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"Landiord's Works"

"Leage"”

"Lease Completion Date”

"Long Stop Data"
"LTA 1954"

"Part 1 Conditions”

“Part 2 Conditions"

“Planning Permisslon”

"Grant Body Funding
Specifications™

*Practical Compietion
Certificate”

"Practical Completion Date"

“Property”

*Recommendation Report™

the works to be carmed out by the Landlord at the Property
before the grant of the Lease;

a leasa [n the agreed form annexed fo this agreement
subject only to any minor amendments necessiated by
eny variglione made to the Approved Documents under
clausa 5.4 or clause 5.5;

the day that iz ten working days afier the Practical
Completion Date;

TBC;
Landiord and Tenant Act 1654;

part 1 of the Standard Commercial Property Condiions
{(Second Edition);

part 2 of the Standard Commercial Property Conditions
{Second Edition);

IDUTLINE OR FULL TBC plannmg pemission dated
DATE THC from the South Somersst District Council
under reférenca NIJMBER TBC fogsther with all requisite
approvals already issusd ‘in connection with it and any
waivers. relaxafions or varfalions of dny of its termms.

means the specifications and requirements of the Grant
Funding Bedy es set out In the agreement dated 13 April
2015 made beiween the Grant Funding Body and tha
Landlord a copy of which s annexed to this agreement;

the Contract Administrators certificate or writien
statement issued in eccordance with the Building Contract
certifying that the Lendlord's Works are practically
complete acconding to the terma of the Buliding Contract
and seiting out the date on which praciical completion
occurred;

the date stated In the Practical Completion Certificata;

that part of the land and football facility at Britten's Fleld,
Canal Way, liminster TA19 ODG as more particularly
defined in the Leass;

a report as defined in regulation 4 of the Energy
Performance of Bulldings (England and Wales)
Regulations 2012 (81 2012/3118);

detalis of the planning
permiasion.




1.2

1.2

14

1.5

1.6

1.7

18

"Rectification Period" the defects liablity period or reciification period for the
making good of defects, shrinkages or other faults in the
Lendiord's Works under the Buiiding Contract;

“Rent’ the Initial rent of £TBC per annum (subject to review)
exclusiva of VAT;

"Rent Commencement Date” the Lease Completion Date;

"Requisis Consents® the Reserved Matters, building regulation spprovals, by-
law approvals, and any other consents, licences and
authorisations required from any competent euthorlty,
statutory undertaker or person for the canying out of the
Lardlord’s Works or, as the case may be, tha Tenant's

Works;

“Reserved Matters” all matiere romaining o be approved under the terms of
the Planning Permission;

"Target Date" DATE TBC (as may be extended In accordance with
dlause 5.2);

“Tenant's Ganveyancer NAME, ADDRESS, REFERENGE T8C:

"Tenant's Surveyor® NAME, ADDRESS, REFERENCE TBC;

VAT value added tax chargeable under the Valua Added Tax
Act 1384 and any similar replacement tax and any simliar
additional tax.

Clause, Schedule and paragreph headings shall not aeffect the interprotation of this
agreament.

A “person” Includes a natural parson, comporate or unincorporated body (whether or not
having separate legal personality).

The Schedules form part of this agresment and shell have affect as if set cut in full in the
body of this agrasment. Any raference to this agreement includes the Schedules.

Areference to a "sompany” shall inclyde any company, corparation or other body corporate,
wherever and however incorporated or established,

Unless the context otherwise requires, words in the singular shall Include the plural and In the
Plural shall include the singular.

Uniess the context otherwise requires, a reference to one gender shall Include a reference fo
the other genders,

A reference to a statute or statutory provision Is a reference to it as amanded, extended or re-
enacted from time to dime.

17042078-1



19

1.10

1.12

113

1.14

1.15

1.16

147

21

22

23

24

3.1

A reference to & statute or stetutory provision shall include all subordinate iegislation made
from time to time under that statute or statutory provision.

A refarence to "writing” or "wriiten® Includes fax but not emall.

References i a document in "agreed form” are to that document In the form agreed by the
parties,

A reference fo this agreement or to any other agreement or document referred to In this
sgreemsent Is a reference fo this agreement or such other agrmement or document as varied
or novated (in each case, other than in breach of the provisions of this agreement) from time
to time.

Urless the context otherwise requires, references to clauees, Schaedules and Annexes are o
the clauses, Schedules and Annexes of this agreement and references to paragraphs are to
paragraphs of the relevant Schedule.

Any words following the terms “Including®, "Include”, “in particular®, "for example” or any
similar expression shall be construsd as llluetrative and shal not limit the sense of the words,
description, definition, phrase or term precading those termns.

Any obligaticn on a pariy not to do somasthing Includes an obligation not to allow that thing o
ba done.

Unless this agreement otherwise expressly provides, a reference to the "Property” or the
"Landlord’s Works" or the "Tenant’s Works® is to the whole and any part of them.

Any reference to the Landlord's consant or approval being required Is ko a consent or
approval In writing which must be obtained before the relevant act Is taken or svent occurs.

In consideration of the Tenant's obligations under this agreement, the Landlord shall grant to
the Tenant and the Tenant shall acoept from the Landiord the Leage on the terms set out in
this agresment. No purchage prics, premium, or deposk Is payable.

The Tenant cannot require the Landiord to grant the Lease to any person other than the
Tenent (hers meaning liminister Sports Club Limited incorporated and registered In England
and Wales with company numbar 9473005 only).

The Tenant cannot assign, sublet, charge, or otherwise shars or part with the benefit of this
agreement whether in relation to the whols or any pert of the Property.

Conditions 1.5 and 2.2 do not apply to this agreement.
Timetable for angrossments

The Landiord's Conveyancer shall send the engrossed counterpart Lease to the Tenant's
Conveyancer within five working days after the date of this agreement.

170429781
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4.1

4.2

52

53

[[Exelusion of securlty of tanure
[The paries confimn that.

41.1 the Landiord sarvad a notics on the Tenant, as required by secton 3BA{3)(a) of the
1TA 1954 and which appliss t the tenancy to be oreated by the Leasge, [not less than
14 days] bafors this agreament was enfered info (a certified copy of which notice s
annaxed to this agreement); and

412 fthe Tenant] INAME OF DECLARANT], who was duly authorised by the Tenant io do
0], made a [st=tutory] decleration dated [DATE] in accordance with the requirements
of section 38A(3)b) of the LTA 1854 (a certified copy of which Jstatutory) declaration
Is annexed to thig agresmont).]

[The parties confirm that

421 the Landlord servad a notice on the Guaranior, as requined by section 3BA(3)(=) of
1heLTA19548Mwmd|npplasbhomnaybbecmhdbymamse.[mtlm
than 14dm]bemmammmsmlnb(ammyofwhm nolica
Is annexad to this agreément); and

422 [the Guarantor] OR [[NAME OF DECLARANT], whe was duly authorssed by the
Guarantor to do s0], mada a [statutory] declaration dated [DATE] in accordance with
tha requirements of saction 3BA(3Xb} of the LTA 1854 (a certified copy of which

[statutory] declaration is annexed to this agreement).] et oo e e { CoOMMENE [BICT): This ciacas
depends on whether Claoee 31
Landiord's Works of the draft Lonss willl he
retzined vef: my small of 14 May

The Landiord shal apply for and use reasonabie endeavours fo obtain the Requisite
Consents In respact of the Landlord's Works, The Landlord ehall enter Into the BuiMing
Cantract once such of the Raquisite Consents In respact of the Landlord’s Works have been
obtained as enable the Landiord’s Warks to commence.

The Landlord shell use reasonable endeavours to procure that the Practical Completion Date
occurs by the Target Date which shall be exiended commensurate with any extenslons of
time:

521 aliowed by the Contract Adminisirator under tha terms of the Building Contract; and/or

522 certified by the Contract Administrator as being fair and reasonable, heving ragard to
the delay in question, where compietion of the Landiord's Works e delayed due to an
evenitor cause that ls beyond the Landlord's reasonable cantrol,

The Landiord shail use reasonabls endeaveurs to procure that the Landlord's Works are
carried out:

531 with due diligence and Ina good and workmanlike manner;
532 using only good quality materials and well-maintained plant;

170420781
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5.4

6.5

6.1

6.2

§.3.3 in accordance with this agreement, the Approved Documents, the Planning
Pemniesion and the Requisite Consents in respect of the Landlord’s Works:

634 in accordance with the Grant Funding Body's Agreement] et + eeeeme{ ComEmE (BKB): Should tho
Coumcll have an obiigation fo
65.3.5 In acoordance with all statutory or other legal requirements and the recommandations the Tanant 1o comply with the
or requirements of the local authorlty or stetutory undertakings; torms of “‘":""""“

5.3.6 Incomplance with all relevant British Standands, codes of practices and good bullding
practice; and

53.7 by selecting and using materials =0 as to avold knewn hazards fo the health and
safely of any person and to ensure the long ferm integrity of the Property.

Tha Landiard shall not, {(subject to clause 5.5), vary, alter, add to or remove anything from the
Approved Documants without the Tenant's consent {such consent not to be unreasonably
withheld or delayed).

The Landiord may make minor variations to the Approved Documants without the Tenant's
consent provided that:

5.5.1 the varlations are insubstaniial and immaterial;

552 the varations ere in accordance with the Planning Permission, the Requisite
Consente In respect of the Landlord'a Works and any statutary requirements;

553 any substilute materials used are of an equal or better quafty and suftablity to those
originally speciied;

5.5.4 the variations do not delay the compietion of the Landiord's Works;
55.5 the Landlord Informs the Tenant of the varations within a reasonable time; and

6.5.6 the verations are required by any local or competent authority or statutory
urderieking ae & condition of the grant or continuance of any of the Requisite
Consents In respact of the Landlord's Works,

Practical Completion and Rectification Perlod

The Landlord shall procure that the terms of the Contract Administrators professional
appointment require the Contract Administrator to ect impartially when axercising the power to
issue certficales and eward extenslons of tima under the Bullding Contract and this
agreement.

The Landiord shall use reasonable erdeavours to procure that the Confract Administrator:

6.2.1 gives at least five working days’ notice to the Tenant of the Centract Adminisirator's
intention to inspact the Landlord's Works for the purpose of issuing the Practical
Completion Certificate and allows the Tenant and the Tenant's Surveyor to attend the
Inspection and make reprasantations efthar during the inspection or in writing
immediately thereafter; and

17042978-1




6.3

6.4

6.7

6.22 without feltering the discretion of the Contract Administrator In carrying out dufies
under the Buliding Contract, takes proper account of any representations that sra
made in accordance with clause 6.2.1 when considering whether to Issus the
Practical Completion Certificate in accordance with the terms of the Bulkling Contract.

The Landiord shall use reasonable endeavours to procure that the Contract Adminlatrator
gives a copy of the Practical Completion Cerlificate to the Tenant as 800N as practicable after
its issue.

The Issue of the Practical Complation Certificate shali be conclusive evidence binding on the
parties that the Landiord's Works have baen completed in accordance with the terms of this
agreament, sublect to the Landlord’s obligations during the Reclification Period.

The Landiord shall use reasonable endeavours to enforce the Building Contractor's
obilgations under the Bullding Gontract to remedy any defects, shrinkages or faults appearing
in the Landlord's Works during the Recification Perlod.

During the Reclification Period, the Tenant or the T enant's Surveyor may make written
representations to the Contract Adminlstrator identifying dafects, shrinkages or faults in the
Landlord’s Works which the Building Contractor is obliged to remedy in aceordance with the
Building Contract. Without fettering the discretion of the Contract Administrater in canying out
duties under the Buliding Contract, the Landiord shall use reasonable endsavours in ensure
that the Contract Administrator takes proper account of any such representations.

The Landlord shall use reasonable endeavours to procure that the Contract Adminlstrator:

6.71 gives at least five working days' netice to the Tenant of tha Contract Administrator's
intention to inspect the Landlerd's Works for the pumpose of issuing the Certificate of
Making Good and aliows the Tenant and the Tenants Surveyor to attend the
inspection and make representations either durng the Inspection or In writing
Immeciately thereafter: and

6.72 without fettering the discretion of the Contract Administrator in camying out duties
under the Building Contract, takes proper account of any representafions that are
made In accordance with clause 6.7.1 when considering whether iv lssue the
Certificate of Making Good In accordance with the tarms of the Bullding Contract

The Landiord shell use raasonable endeavours to procure that the Contract Adminiatrator
gives a copy of the Certificate of Making Good to the Tenant as socon as praclicable afler lis
Issue.

The Landiord shall uss reasonable endeavours to procure the grant of the Collateral
Warranties In favour of the Tanant prior to the Lease Completion Date but the delay in the
grant of the Collateral Warranties In favour of the Tenant shall not entite the Tenant to delay
compietion of the Lease.

170429761



71

1.2

81

a3

84

8.5

Long Stop Dats

If the Practical Completion Dzte has not occured by 4.00 pm on the Long Stop Date, sither
the Landlord or the Tenant may, at any time after tha Long Stop Dais but before the Practical
Completion Date, giva notice o the other that, unless the Practical Completion Date ooours
within twenty working days of the recelpt of that notice {ime baing of the essenca), i may
rescind this agreesment. If the Praclical Completion Date doss not occur within twenty working
days of racelpt of that notioe then it may, by further notice rescind this agreement with
Immediate effect. Such rescisalon shall be withaut prejudice to the obligations In dause 7.2
and the rights of sach party In respect of any earlier breach of this agreement.

If the agreement I rescinded pursuant to clause 7.1, the Tenant shall Immediately cancal all
entries relating to this agreement registered against the Landlord's {itle.

From the date of this agreement untll & Practical Completion Date, the Landlord shall Insure
or shall procure that the Bullding Contractor insures, the Landiord’s Works, the Property and
all plant and unfixed materials and goods dellvered to or placed on or adiacent to the Property
and intended for incorporation in the Landiord's Works ageinst all perils resulting In loss or
damage thersto on customary contractors’ ail risks terms:

81,1 In the joint names of the Landlord and the Buikling Contractor; and

8.1.2  for not lass than their full reinsiatement value (taking info account the progress of the
Landiord's Works) together with al! site clearance and professional faes incurred in
connaction with such reinstatement

and if insurance Is taken out in compliance with clause 6.7 and insurance options A, B or C of
Schedule 3 to the Bullding Contract the Landlord shall bs deemed ta have complied with this
obligation.

In the event of any loss or damage occurring before the Practical Completion Date o the
Landiord's Works, tha Property, plant, materials or goods so Insumsd, the Landlord shall
procure that thelr reinstaternent or replacement is carrled out diligently and with all reasonable
spesd. The Landlord shall apply the proceeds of the Insurance towards such reinstatement or
reptacement and shall make good any deficlency out of the Landiord’s own funds.

The Landlord shall malntain, or procurs that the Bullding Contractor maintains, Ineurance in
respect of Injury fo or death of any person or logs or damage to any real or personal property
for an Indemnity of not less than £TBC for any one occumence or serles of accumences
arsing out of the same event. Such Insurance shall be maintalned from the date of this
agreement until the end of the Rectification Perlng.

The Landiord and the Tenant mutually agree not knowingly to do or permit anything to be
done that may render any insurance pollcy vold or voidable.

Conditions 7.1.1, 7.1.2, 7.1.3 and 7.1.4{b) do not apply tc this agreement.
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8.1

9.2

10

10.1

102

1"

"1

112

1.3

11.4

11.5
12

121

12.2

123

Damage after Practical Complation

Tha Tenant shall not be entitied to refuse to complets or to delay complefion of the grant of
the Lease due to any event ocourring after the Practical Completion Date that resulis in:

9.1.1  anydamage to the Property or any part of I or
91.2 anydamage to the means of access o the Property; or
9.1,3 any detsrioration in the Froperty's condition.

The provistone in the Lease relating to insurance of the Property shall apply from the Practical
Complstion Date to the date of grant of the Lease.

Landiord’s cbligations

The obligations In clause 5, clause 6, and clause 8 are parsonal and binding only on liminster
Town Gouncil of Councl Offices, North Street, Iminister, Somerset TA10 0DG.,

{iminister Town Council shall be releasad from all liablilty in respect of its obligations referred
to In cleuse 10.1 after a period of six months after the Practical Completion Date, except In
relation to any clalm mada against or notiied fo It prior to the end of thal perfod.

Conditions

The Part 1 Conditions are Incorporated In this agreement, In so far as they:

11.1.1 are applicable o the grant of a leage;

11.1.2 are not inconslstent with the cther clauses In this agreament; and

11.1.3 Lave not been modified or excludad by any of the other clauses In this agreement.
The Part 2 Condltions are not incorporated In this agraement,

Condftion 1.1.1(d) Is amended so that “completion date™ means the “Lease Completion Date”
as defined In this agreement.

Condttion 1.1.1(e) Is amended so that reference to the contract rate In Condltion 1,1.1(s)
refers Instead to the Contract Rate as defined In this agresment.

Condition 1.1.4(a) doee not apply to this agresment,
Deducing title

The Landlord’s freshoid titie ta the Property has been deduced to the Tenant's Conveyancer
before tha date of this agresment ,

The Tanent is deemed fo heve full knowledge of tha Landlord's title and Is not entitled to raise
any objection, enguiry or requlsition in relation to it

Conditions 5.1, 8.2, 6.3, 6.4.2, 10.2.4, 10.2.5, and 10.3 do not apply to this agreement.

TR429761

10



13

131

13.2

13.3
14

14.1

14.2

14.3

Title guarantas

Subject to the ofher provislone of this clause, the Landiord shall grant the Lease with full tie
guarantee.

The implied covenants for title are modified so that

18.2.1 the covenant set out in secion 2(1)b) of the Law of Property (Miscellaneous
Provisions} Act 1894 (LP(MP)A 1984) shali not extend to costs arising from the
Tenant's failure to:

{a) make proper searches; or

{) raise requisitions on title or on the results of the Tenant’'s searches before the
ditte of this agreement {or by completion in the case of searches refarred ta in
clause 14.1); and

13.22 the covenant set out In section 3(3) of the LP{MP)A 1884 ghall extend only to charges
or ancumbrances created by the Landlord.

Condltion 8.6.2 does not apply to thie agreement.
Matters affecting the Property
The Landlord shall grant the Lease o the Tenant free fram encumbrances other than:

14.1.1 any matters, other than financial charges, contalned or referred to In the onties or
records made in registers maintained by HM Land Reglstry as at 15 May 2015 at
16:32:40 under tile number ST63038.

14.1.2 all matters contained or refemred 1o In the Leass;

14.1.3 any matters disooverable by inspection of the Properly before the date of this
agresment;

14.1.4 any matters which the Landiord does not and could not reasanably know about;

14.1.5 any mafters, other than financial charges, disclosed or which wouki have been
disgiosed by the searches and enquiies that a prudent tenant would have made
befara entering into this agreement;

14.1.6 public raquirements;

14.1.7 any matters which are, or (whera the Lease wil not be registered) would be,
unregistered Interests which override first registration under Schedula 1 to the Land
Ragisiration Act 2002;

The Tenant is deemad to have full knowledge of the matters refarred to in clause 14.1 and
shall not ralse eny enquiry, objsclion, requisition or claim in respect of any of them.

Corxittions 3.1.1, 3.1.2, 3.1.3, 3.2.1, 3.3 and 6.6.3 do not apply to this agreamsnt.

170428781
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15

15.1

15.2

16.3

In consideration of the Landlord having entsred Into this agresment at the requeat of the
Guarantor, the Guamntor guarantees and agrees with the Landlord that:

15.1.1 the Guarantor shail exscute the counterpart Lease and counterpart Licenca to Carry
out Works within [NUMBER] working days after the engrossments have baen
submittad to the Tenant's Conveyancer;

16.1.2 the Tenant shall perform the Tenant's obligations In this agreement;

15.1.3 If the Tenant fails to perform any of its obligations under this agreement, the
Guarantor shall perform them (Including, I required o de so by notice In writing frem
the Landiord, entering Into the Lease in accordance with the tarms of this agresment
as if the Guarentor were named in the Lessa es tanant In place of the Tenant); and

15.14 It

(e)  an Event of Default oocurs in respect of the Tenant or this agresment is
disclaimed following the insolvency of the Tenant; and

® within [NUMBER] jweeks OR months] of such Event of Default or disclaimer
the Landlord gives notice In writing to the Guarantor requiring the Guarantor
to enter Info the Lease as the tenant under the Laase in accordance with this
agreement;

then with effect from such nofice all obligations of the Tenant under this agreament
shall be deemed to have been entered into by the Guarantor as though It were named
s tenant in place of the Tenant under thia agreement and the Guarantor shall enter
into the Lease In uscordance with the terms of this agreement as tenant in place of
tha Tenant.

In conelderation of the Landlord having entered Into this agreement al the request of the
Guarantor, the Guarantor agrees with the Landlord as a separate and independent primary
obligation to indemnify the Landlord against any failure by the Tenant to observe or perform
any cf the Tenant's obligations in this agreement,

The ltablilty of the Guarantor shall not be affected by:
15.3.1 any ime or Indulgence granted by the Landlord {o the Tenant;

16.3.2 any delay or forbearance by the Landlord in enforcing the payment of any sums or the
observance or perfarmance of any of the Tenant’s obligaticns in this agreement or In
making any demand In respect of any of them;

156.3.3 the Landlord exercising any right or remedy against the Tenant for any fallure to pay
&ny sums dus under this agreement or to observe or parform the Tenant's obligations
in this agreement;

1704268781
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161

162

16.3

1534 [a release or compromise of the liabilily of any one of the persons who k the
Guarantor, or the grant of any time or concession to any one of them;]

16.3.5 any legal fimitation or disability on the Tenant or any invalidity or irmegularity of any of
the Tenant's obligations under this agreemant or any unenforcesbility of any of them
against the Tenant;

15.3.6 the Tenant being dissolved, or being struck off the register of companies or otherwise
ceasing to exist, or, If the Tanant Is an individual, by tha Tenant dying or bacoming
Ihcapable of managing ite affairs; or

18.3.7 any other act or omission except an express writfan releaze by deed of the Guarantor
by the Landiord.

Termination on Tenant's insolvency and material non-compliance by the Tenant
An Event of Default is any of tha following:

16.1.1 the taking of any step in connection with any voluntary arangement or any other
compromise or arrangemant for the benefit of any creditors of the Tenant;

16.1.2 the making of an applcation for an sdministration order or the meking of an
administration onder In relation io the Tenant;

16.1.3 tha giving of any notice of Intention to appoint an adminigtrator, or the fillng at court of
the presaribed documents in connection with the appointmant of an administrator, or
the appointment of an admintsirator, in any case in relation to the Tenant

16.1.4 the appointment of a receiver or manager or an adminietrative recelver in rolation to
any properly or income of the Tenant;

16.1.5 the commsncement of a voluntary winding-up In respect of the Tenant except a
winding-up for the purpose of amalgamation or reconstruction of & solvent company in
respect of which a statuiory declaration of solvency has bean filed with the Registrar
of Companles;

16.1.8 the making of a petiion for a winding-up order or a winding-up order in respect of the
Tenant;

16.1.7 the stiking-off of the Tenant from the Register of Companies or the making of an
application for the Tenant to be struck-off; or

16.1.8 the Tenant otherwise ceasing to exist

H an Event of Default occurs, the Landlord may, at any time prior to grant of the Lease,
determine this agreement by giving written notice to the Tenant.

If at any time there is any material non-compliance by the Tenant with any of Hs obligations
under this agreement and such default Is elther;

16.3.1 not capabie of being remedied; or

k-]
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17.1

18
181
18.2

18.3

184

185

16.3.2 Is capable of remedy but the Tenant has not remedied the dafault within five working
days {or such longer period 25 may be reasonable In the clrcumstances) after service
on the Tenant by the Landlord of a nofice specifying tha default:

the Landlord may, at any time prior to grant of the Leass, determine this agreement by giving
written netice to thea Tenant

Consequences of termination
If the Landlord gives notice to terminate under clause 16.2 or clause 16.3:

17.1.1 subject to clause 17.1.2, this agreement shall be terminatad with immediate effect
from the date of the Landlord’s notice and none of the parties shail have any further
rights or abligations under this agresment save for:

(a) the rights of any party In respect of any earlier breach of this agregment: and
{b) the cbligations In the dauses referred to In clause 17.1.2:

17.12 clause 152 and clause 17 shall continue In force notwithstanding the termination of
this agresment undsr clause 17.1.1;

17.1.3 the Tenant shali immediately cancel all entries relating o this agreement registerad
against the Lanclord's title and

17.1.4 the Tenant shall Inmediately:
(a)  vacate the Property;
®) remove all of the Tenant's chattels from the Properly;

(c) {to the extent required by the Landlord) remove the Tenant's Works or any
other fixiures constructed by or for the Tenant:

(d) meke good all damage caused by the Tenant as a result of such removal.
Completion of grant of the leass
Compietion of the grant of the Lease shall take place on the Lease Complstion Date.
On completion, the Tenant shall pay to the Landlord TBC.

If completion Is dalayed due to the Tenant's default or the Tenant fails to pay any sum due
under this agreement In full on completion, the Tenant shall pay interest in addition fo
damagee for losses inourred by the Lendiord as & result of the delayed completion. Ths
interest shall be payable at the Contract Rate on any unpaid amount for the poriod from the
Lease Completion Date to the date of actual payment.

Condition 8.7 Is emended to read: "The Tenant Is to pay the money duse on complation to the
Landiord’s Conveyancer by a method that ghvas immadiately available funds®

Condition 8.3 does not apply to this agresment.

170420761
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19.1

192

10.3

20.1

202

F 1]

211

VAT
Each amount statad to be payable under or pursuant to this agresment Is exdusive of VAT (if
any).

If sny VAT Is chargeeble on any supply made by one party to the other party under or
pursuant to this agreement, the paying party ehall pay to tha other party an amount equal to
that VAT.

Condition 1.4 does not apply fo this agreement.
Entire agreement

This agreement and the documents annexed o it constitute the whole agreement betwesn
the parilss and supersede any previous amangement, understanding or agreement batwesn
them relating fo the subject matier of this agreement.

The Tenant acknowlexiges that

20.2.1 In entering Into this agreemant, the Tenant has not relied on and shall have no right or
remedy In respect of, any statement, reprasentation, assurance or wamanty (whether
made negligently or innocently) other than:

{(a) as expresely set out In this agreement or the document= annexed 1o It: or

(b) In any written replies which the Landlord's Conveyancer has given to any
writien enquiries ralsed by the Tenant's Conveyancer before the date of this
agresment.

20.2.2 no representation or warranty Is given or is to be implied by:
{a) the Landlord entering Into thie agreement; or

{b) any step taken by or on behalf of the Landiord in connection with this
agresement as {o the sultablity of the Property for tha Tenant’s Works;

20.2.3 nothing in this clause 20.2 shall limit or exclude any Eability for fraud.

Condttion 9.1.1 s varled to read “If any plan or statement in the agreement or in written
replies which the Landlond’s Conveyancer has given to any written enquiries raised by the
Tenant's Conveyancer before the date of this agresment Is or was mislsading or Inaccurate
due to any arror or omission, the remedies available are as follows.”

Jolnt and several liabliity

Where the Tenant comprises more than one person, those persons ehall be foinfly and
severally llabls for the obligations and labifities of tha Tenant arlsing under this agresment,
The Landlord may teke aclion against, or release or compromise the liabllity of, or grant ime
ot ather indulgence to, any one of those persons without affecting the liability of any other of
them.

17042976-1
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22
221

222

223

22.4

225

Condililon 1.2 does not apply to this agreement.
Notices

Any notice or other communication required to be given under this agreement shall be In
wilting and shall be delivared pamonally, or sent by pre-pald first class post or recorded
dellvery or by commercial courler, to each party required to recelve the notice or
eommunication as sat oui below:

2211 Landiord; imintster Town Councl of Council Offices, North Street, Iminster, Somerset
TA19 0DG

22.1.2 Tenant: liminster Sporiz Club Limited of Archie Gooch Centre, Canal Way, liminsier,
Somerset TA19 0DG

or &s ctherwise specified by the relevant party by notice In writing to each other party.
Any nofice or other communication shall be deemed to have been guly received:

2221 ¥ deflvered parsonally, when laft at the sddress and for the contact referred to In this
dause; or

22.2.2 i sent by pre-pald first class post or recorded dellvery, at .00 am on tha second
working day after posting; or

2223 if delivered by commercial courler, on the date and at the time that the courlers
delivary receipt is signed.

A notice or other communication required to be given under this agreement shall not be
validly given If a&nt by emalil.

The provisione of this clause shall not apply to the serics of any proceedings or other
documents in any legal action.

Condition 1.3 does not apply to this agreement.
Third party rights

A person who Is not g party to this agresment shall not have any rights under the Conlracts
(Rights of Third Parties) Act 1299 to enforca any tem of this agreement.

Governing law

This agreement and any dispute or claim arising out of or In connection with it or Ks subject
matter or formation {including non-contractual disputes or slaims) shafl be govemed by and
construed in accordance with the law of England and Waiss.

Jurisdiction

Each parly Irrevocably agrees that the courts of England and Wales shall have exdusive
Jurisdiction to settle any dispute or clairn arising out of or in connection with this agresment or
lis subjact matier or formation {Including non-contractual disputes or clalms).

17042678-1
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As witnass the hands of the partles or their duly authorised representativas the date first above written

Signed by )
for and on behalf of )
liminister Town Counell )
Signad by }
for and on behalf of

iminster sports Club Limited )

170420781
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Appendix 1

Approved Documents in agreed form
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Appendix 2

Copy Bullding Contract OR Agresd form of Bullding Gontract
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Appendix 3

List of parties required to giva Collateral Warranties
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Appendix 4

Agreed forms of Collateral Warranties

2



Appendix 5

Agreed form of Laase
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Appendix 6

Award Agreement dated 13 Aprll 2015
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Appendix 7

Certified copy of Landlord's warning notice served on Tenant
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Appendix 8

Certified copy of Tenant's [statutory] declaration



*clarke
willmott

Lease
relating to the Maln Pitch and Football Facility at Britten’s Field, Canal Way, liminister TA19 0DG

Dated 2015
(1) liminster Town Council
(2) liminster Sports Club Limited

17043786-1
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PRESCRIBED CLAUSES

LR1. Date of lease

LR2, Title number(s)
LR2.1 Landlord's title number(s)
STB83038
LR2.2 Other title numbers
None
LR3. Partles to this lease
Landlord
ILMINSTER TOWN COUNCIL
Council Offices, North Street, liminster, Somerset TA19 0DG
Tenant
IIMINISTER SPORTS CLUB LIMITED
Archie Gooch Centre, Canal Way, liminster, Somerset, TA19 0DG
Company registration number 9473005
Other parties
None
LR4. Property

In the case of a conflict between this clause and the remainder of this lease then, for the
purposes of registration, this clause shall prevail.

See the definition of "Property” in clause 1.1 of this lease.
LRS. Prescribed statements efc.

LR5.1 Statements prescribed under rules 179 {dispositions in favour of a
charity), 180 {dispositions by a charity) or 196 (leases under the Leasehold
Reform, Housing and Urban Development Act 1993) of the Land Registration
Rules 2003.

None

170437681 3



LR5.2 This lease is made under, or by reference to, provisions of:
None.

LR6. Term for which the Property Is leased

The term as specified In this lease at clause 1.1 In the definition of "Contractual Term"

LR7. Premium

None.

LR8. Prohibitions or restrictions on disposing of this lease

This lease contains a pravision that prohibits or restricts dispositions.

LR9. Rights of acquisition ete.

LRS.1 Tenant's contractual rights to renew this lease, to acquire the reversion
or another lease of the Property, or to acquire an interest In other land

None.

LR9.2 Tenant’s covenant to (or offer to) surrender this lease
None.

LR9.3 Landlord’s contractual rights to acquire this lease
None.

LR10. Restrictive covenants given In this lease by the Landlord In respect of land other than
the Property

None.

LR11. Easements
LR11.1 Easements granted by this lease for the benefit of the Property
The easements as specified in clause 3.2 of this lease.

LR11.2 Easements granted or reserved by this lease over the Property for the
benefit of other property

The easements as specified in clause 4 of this leass.
LR12. Estate rentcharge burdening the Property

None.

LR13. Application for standard form of restriction

170437681 o



The Parties to this lease apply to enter the following standard form of restriction against the title of the
Property.

None.

LR14, Declaration of trust where there is more than one person comprising the Tonant

None.
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This Lease is made on

Betwoean:

2015

(1) ILMINISTER TOWN COUNCIL of Council Offices, North Street, liminister, Somerset, TA19

0DG (the "Landlord"); and

{2) ILMINISTER SPORTS CLUB LIMITED incorporated and registered In England and Wales
with comparty registration number 9473005 whose registered office is at Archie Gooch
Centre, Canal Way, liminster, Somersat TA19 0DG (the “Tenant").

it is agreed aa follows:

1 Interpretation

11 The definitions and rules of interpretation set out in this clause apply to this lease.

"Act of Insolvency" (@)

(b)

{c)

(d)

(e}

®

17043768-1

the taking of any step In connection with any
voluntary arrangement or any other compromise or
arrangement for the benefit of any creditors of the
Tenant; or

the making of an application for an administration
order or the making of an administration order in
refation to the Tenant; or

the giving of any notice of intention to appoint an
administrator, or the filing at court of the prescribed
documents in connection with the appointment of an
administrator, or the appointment of an
administrator, in any case in relation fo the Tenant;
or

the appointment of a receiver or manager or an
administrative recelver In relation to any property or
income of the Tenant; or

the commencement of & voluntary winding-up in
respect of the Tenant, except a winding-up for the
purpose of amalgamation or reconstruction of a
solvent company in respect of which a statutory
declaration of solvency has been filed with the
Reglstrar of Companies; or

the making of a petition for & winding-up order or a
winding-up order in respect of the Tenant; or
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"Annual Rent"

"Base RP{ Month”
"Base Rent”

"Contractual Term”

"Default Interest Rate"

"interest Rate"

“Landiord’s Neighbouring
Property”

"LTA 1954"

(g} the striking-off of the Tenant from the Register of
Companies or the making of an application for the
Tenant to be struck-off; or

{h) the Tenant otherwise ceasing lo exist; or

(i) the presentation of a petition for a bankruptcy order
or the making of a bankruptcy order against the
Tenant.

the paragraphs above shall apply in relation to partnership
or limited partnership {as defined in the Partnership Act
1890 and the Limited Partnerships Act 1907 respectively)
subject to the modifications referred to in the Insoivent
Partnerships Order 1994 (S1 1994/2421) (as amended), and
a limited liability partnership (as defined in the Limited
Liability Parinerships Act 2000) subject to the modifications
referred to in the Limited Llability Partnerships Regulations
2001 (S 2001/1090) (as amended);

act of Insolvency Includes any analogous proceedings or
events that may be taken pursuant to the legisiation of
another Jurisdiction in relation to a tenant incorporated or
domicited in such relevant jurisdiction;

rent at an initial rate of £TBC per annum and then as
revised pursuant to this lease;

TBC
TBC

a term of twenty five years beglnning on, and including
2015 and ending on, and including 2040;

four percentage points above the Interest Rate;

interest at the base rate from time to time of HSBC Bank
plc, or if that base rate stops being used or published then
at a comparable commerclal rate reasonably determined by
the Landlord;

each and every part of the adjoining and neighbouring
property In which the Landlord has an interest known as
Britten’s Field, Iminster registered at HM Land Registry with
titte numbser ST63038 shown edged hlue on the attached
plan marked the “Plan™;

Landlord and Tenant Act 1954;



1.2

1.3

170437681

"Permitted Use”

"Property”

“Plan”
"RPP

"Rent Commencement
Date”

"Rent Payment Dates"

"Reservations”

"Review Date"

"Service Madia"

"Third Party Rights"

“Tenant's Objectives”

"VAT"

sporting, youth and community acfivities for the benefit of
the community, in accordance with the Tenant's Objectives;

that part of the land and sports fields at Britten's Field,
Canal Way, liminster registered at HM Land Registry with
tide number ST63038 and shown edged red on the Plan;

means the plan attached to this lease and marked *Plan®
the Relall Prices Index or any official index replacing it.

TBC

2 March, 24 June, 29 September and 25 December;

all of the rights excepted, reserved and granted to the
Landiord by this leass:

2020and every fifth anniversary of
that date;

all media for the supply or removai of heat, electricity, gas,
water, sewape, air condltioning, telecommunications, data
and all other services and utilities and all structures,
machinery and equipment ancillary to those media;

all rights, covenants and restrictions affecting the Property
including the matters referred to at the date of this lease in
the property register and entrles 2 and 3 inclusive of the
charges register of 1,2 and 3 of the title number ST63038;

means the objectives set out at paragraph 4 of the Tenant's
Articles of Association dated 5 March 2015 including
operating a bar but not (for the avoidance of doubt) any
subsequent amendments of such Articles of Association.

value added tax chargeable under the Value Added Tax Act
1994 or any similar replacement or additional tax.

A reference to this "lease”, except a reference to the date of this lease or to the grant

of the lease, is a reference to this deed and any deed, licence, consent, approval or
other instrument supplemental o it.

A reference to the "Landlord" includes a references to the person entitied to the

immediate reversion to this lease. A reference to the "Tenant” Includes a reference to
its successors In title and assigns,
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In relation to any payment, a reference to a "falr proportion” is to a fair proportion of
the total amount payable, determined conclusively (excapt as to questions of law) by
the Landlord.

The expressions "landlord covenant” and *tenant covenant’ each has the meaning
given to it by the Landlord and Tenant (Covenants) Act 1995.

Unless the context otherwise requires, a reference to the "Property” is to the whole
and any part of It.

A reference to the "term" Is to the Contractual Term.
A reference to the "end of the term" Is to the end of the term however it ends.

References to the "consent" of the Landlord are to the consent of the Landlord given
in accordance with clause 32.5 and references to the “approval” of the Landlord are
to the approval of the Landlord given in accordance with clause 32.6.

A "working day" is any day which Is not a Saturday, a Sunday, a bank hollday or a
publlc holiday in England.

Unless otherwise specified, a reference to a particular law is a reference 1o it as It is in
force for the time being, taking account of any amendment, extension, application or
re-enactment and inciudes any subordinate laws for the time being in force made
under It and all orders, notices, codes of practice and guidance made under it.

A reference to laws in general is to all local, national and directly applicable supra-
nationat laws in force for the time being, taking account of any amendment, extension,
application or re-enactment and includes any subordinate laws for the time being in
foree made under them and all orders, notices, codes of practice and guidance made
under them,

Any obligation in this lease on the Tenant not to do something includes an obligation
not to agree to or suffer that thing to be done and an obligation to use best
endeavours to prevent that thing being done by another parson.

Unless the context otherwise requires, where the words "Include{s)" or “including”
are used in thie lease, they are deemed to have the words "without limitation™
following them.

A "person” includes a corporate or unincorporated body.

Except where a contrary intention appears, a reference to a clause or Schedule, Is a
reference to a clause of, or Schedule to, this lease and a reference in a Schedule to a
paragraph Is to a paragraph of that Schedule.

Clause, Schedule and paragraph headings do not affect the interpretation of this
lease.



2 Grant

170437681

2.1 The Landlord with full title guarantee lets the Property to the Tenant for the
Contractual Term.
22 The grant is made together with the ancillary rights set out in clause 3, excepting and
feserving fo the Landlord the rights sef out in clause 4, and subject to the Third Party
Rights.
23  The grantis made with the Tenant paying the following as rent to the Landlord:
2.3.1 the Annual Rent and all VAT in respect of it; and
232 all other sums due under this lease.
3 Ancillary rights
31 Except as mentioned In clause 3.2, neither the grant of this lease nor anything in &t
confers any right over neighbouring property nor Is to be taken to show that the
Tenant may have any right over neighbouring property, and section 62 of the LPA
1925 does not apply to this lease.
3.2 [TBC IF ANY].
4 Rights excepted and reserved
4.1 The following rights are excepted and reserved from this lease to the Landlord for the

benefit of the Landlord’s Nelghbouring Property and to the extent possible for the
benefit of any neighbouring or adjoining property in which the Landlord acquires an
interest during the term:

411 the right for the Landlord, the general public and (without prejudice to the
generality of the foregoing) all other persons now or hereafter authorised by
the Landlord to use the Property and any facilities or premises now or
during the Contractual Term thereon provided that the Landlord shall not be
entitied to authorise any other person or persons during the Contractual
Term to use the football pitch on the Property.

412 rights of light, air, support and protection to the extent those rights are
capable of being enjoyed at any time during the term;

41.3  theright o use and to connect into Service Madia at the Property which are
in existence at the date of this lease or which are installed or constructed
during the period of fifteen years from the commencement of the
Contractual Term;

414  atanytime during the term, the full and free right to develop the Landlord's
Neighbouring Property and any neighbouring or adjoining property in which
the Landlord acquires an Interest during the term as the Landlord may think
fit;

10



4.2

43

4.4

415  the right to build on or inte any boundary of the Property in connection with
any of the Reservations subject to the Landlord having first nofified the
Tenant of its intentions and given the Tenant reasonable opportunity to
make representations to the Landlord; and

4.1.6  the right to re-route any Service Media at or serving the Property or re-route
any means of access (o or egress from the Property

notwithstanding that the exercise of any of the Reservations or the works carried out
pursuant to them result in a reduction in the flow of light or air to the Property or loss
of amenity for the Property.

The Landlord reserves the right to enter the Property:

4.2.1 to repalr, maintain or replace any Service Medla or structure relating fo any
of the Reservations; and

422 for any other purpose mentioned in or connected with:
(a) this lease;
(b) the Reservations; and
(c) the Landlord's interest in the Property.

The Reservations may be exercised by the Landlord and by anyone alse who is or
becomes entitled to exercise them, and by anyone authorised by the Landlord.

No party exerclsing any of the Reservatlons, nor its workers, contractors, agents and
professional advisors, shall be liable to the Tenant or to any undertenant or other
occupier of or person at the Property for any loss, damage, injury, nuisance or
inconvenience arising by reason of its exercising any of those Reservations axcept
for:

441  physical damage to the Property; or

44.2  anyloss, damage, injury, nuisance or inconvenience in relation to which the
law prevents the Landlord from excluding liability.

5 Third party rights

5.1

5.2

17043768-1

The Tenant shall comply with all obligations on the Landlord refating to the Third Party
Rights (insofar as those obligations relate to the Property) and shall not do anything
(even if otherwise permitted by this lease) that may Interfere with any Third Party
Right.

The Tenant shall allow the Landlord and any other person authorised by the terms of
the Third Party Right to enter the Property in accordance with lts terms.

"



6 The Annual Rent

6.1

6.2

71

7.2

7.3

T4

7.5
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The Tenant shall pay the Annual Rent and any VAT In respect of It by four equal
instalments in advance on or before the Rent Payment Dates. The paymenits shall be
made by banker’s standing order or by any other method that the Landiord requires at
any time by giving notice to the Tenant.

The first instaiment of the Annual Rent and any VAT in respect of it shall be made on
the date of this lease and shall be the proportion, calculated on a daily basis, in
respect of the period from the Rent Commencement Date until the day before the
next Rent Payment Date.

Review of the Annual Rent

In this clause the “Surveyor” is the District Valuer,
The amount of Annual Rent shall be reviewed on each Review Date to equal:

7.21 the Annual Rent payable immediately before the relevant Review Date {or
which would then be payable but for any abatement or suspension of the
Annual Rent or restriction on the right to collect it) or, if greater;

722  the indexed rent determined pursuant to this clause.

The indexed rent shall ba determined at the relevant Review Date by muitiplying the
Base Rent by the All lems index value of the RPI for the month two months before
the month in which the relevant Review Date falls, then dividing the product by the All
Items index value of the RPI for the Base RP| Month.

The Landlord shall calculate the indexed rent as soon as reasonably practicable and
shall give the Tenant written notics of the indexed rent as soon as it has been
calculated.

If the revised Annual Rent has not been calculated by the Landlord and notified to the
Tenant on or before the relevant Review Date, the Annual Rent payable from that
Review Date shall continue at the rate payable immediately before that Review Date.
No later than five working days after the revised Annual Rent is notified by the
Landlord to the Tenant, the Tenant shall pay:

7.5.1 the shortfall (if any) between the amount that it has paid for the period from
the Review Date until the Rent Payment Date following the date of
notification of the revised Annual Rent and the amount that would have
been payabie had the revised Annual Rent been notified on or before that
Review Date; and

7.52  interest at the Interest Rate on that shortfall calculated on a dally basis by
reference to the Rent Payment Dates on which parts of the shortfall would
have been payable if the revised Annual Rent had been notified on or
before that Review Date and the date payment is received by the Landiord.

12



76

7.7

7.8

79

7.10

71

7.12

170437581

Time shail not be of the essence for the purposes of this clause.

Subject to clause 7.8, if there is any change to the methods used to compile the RPI,
including any change to the items from which the All tems index of the RPI Is
compiled, or if the reference base used to compile the RP| changes, the calculation of
the indexed rent shall be made taking into account the effect of any such change.

i either the Landlord or the Tenant reasonably belleves that any change referred to In
clause 7.7 would fundamentally aiter the calculation of the indexed rent in accordance
with this clause 7 and has given notice to the other party of this belief, or if it becomes
impuossible or impracticable to caleulate the indexed rent in accordance with this
dause 7, then the Landlord and the Tenant shall endeavour within a reasonable time
to agree an alternative mechanism for setting the Annual Rent, which may (where
reasonabls} include, or consist of, substfituting an alternative index for the RPI. In
default of such agreement, an alternative mechanism shall be determined by the

Surveyor.

If any question or dispute arises belween the parties as to the amount of the Annual
Rent payable or as to the interpretation, application or effect of any part of this clause
7, or if the Landlord and the Tenant fall to reach agreament under clause 7.8, the
question, dispute or disagreement is to be deltermined by the Surveyor. The Surveyor
shall have full power fo determine the question, dispute or disagreement. When
determining such a question, dispute or disagreement, the Surveyor may, if he
considers it appropriate, specify that an alternative mechanism for setting the Annual
Rent should apply to this lease, and this includes (but is not limited to) substituting an
alternative index for the RPI.

The Surveyor shall act as an sxpert and not as an arbitrator. The Surveyor's declsion
shall be given in writing, and the Surveyor shall provide reasons for any
determination. The Surveyor's written decislon on the matters referred to him shall be
final and binding in the absence of manifest error or fraud.

The Surveyor shall give the Landlord and the Tenant an opportunity to make written
representations to the Surveyor and to make written counter-representations
cammenting on the representations of the other party to the Surveyor. The parties will
provide (or procure that others provide) the Surveyor with such assistance and
documents as the Surveyor reasonably requires for the purpose of reaching a
decision.

If the Surveyor dies, or bacomes unwilling or incapable of acting, or unreasonably
delays in making any determination, then either the Landlord or the Tenant may apply
to the President to discharge the Surveyor and clause 7.10 shall then apply in relation
to the appointment of a replacement.

The fees and expensss of the Surveyor and the cost of the Surveyor's appointment
and any counsel's fees, or ather fees, reasonably Incurred by the Surveyor shall be
payable by the Landiord and the Tenant in the proportions that the Surveyor directs
{or if the Surveyor makes no direction, then equally). If the Tenant does not pay its

13



part of the Surveyor's fees and expenses within ten working days after demand by the
Surveyor, the Landlord may pay that part and the amount it pays shall be a debt of
the Tenant due and payable on demand to the Landlord. The Landlord and the
Tenant shall otherwise each bear their own costs in connection with the rent review.

8.1

8.2

83

The Landlord shall keep such public liabifity insurance as It from time to time deems
appropriate in respect of the Property.

The Tenant shall be responsible for ensuring that there are In place any and all such
insurances as may be required by the govemning body of the relevant sporiing event
or other activity taking place on the Property at any given time whenever such events
or activities are organised by the Tenant. The Tenant shall provide evidence that such
insurance is on place with the Landlord on request. .

If any event (which is not a usual event under the Permitted Use) is held on the
Praperty, then the organiser of that event shall put in place sufficient event insurance
and shall provide evidence that such insurance is paid and In place to the Landlord on
request.

9 Utllitles

a1

9.2

9.3

10 VAT

10.1

10.2

17043768-1

The Terniant shall pay all costs in connection with the supply and removal of any
electricity, gas, telecommunications, data and other services and utllities to or from

the Property.

If any of those costs are payabie in relation to the Property together with other
property, the Tenant shall pay a fair proportion of alt those costs.

The Tenant shall comply with all laws and with any recommendations of the relevant
suppliers relating to the use of those services and utilities.

All sums payable by the Tenant are exclusive of any VAT that may be chargeable.
The Tenant shall pay VAT in respect of all taxable supplies made to it in connection
with this lease on the due date for making any payment or, if earlier, the date on
which that supply is made for VAT purposes.

Every obligation on the Tenant, under or in connecticn with this leass, to pay the
Landlord or any other person any sum by way of a refund or indemnity, shall include
an obligation to pay an amount equal to any VAT Incurred on that sum by the
Landlord or other person, except to the extent that the Landiord or other person
obtains credit for such VAT under the Value Added Tax Act 1994,

14



1 Costs

111 The Tenant shall pay the costs and expenses of the Landlord inciuding any solicitors’
or other professionals’ costs and expenses incurmed {both during and after the end of
the term) in connection with or in contemplation of any of the following:

11.1.1  the enforcement of the tenant covenants of this lease;

11.1.2 serving any notice In connection with this lease under section 146 or 147 of
the Law of Property Act 1925 or taking any proceadings under either of
those sections, notwithstanding that forfeiture Is avoided otherwise than by
relief granted by the court;

11.1.3  serving any notice in connection with this lease under section 17 of the
Landlord and Tenant {Covenanis) Act 1885;

11.1.4  the preparation and service of a schedule of dilapidations In connection with
this lease; or

11.1.5 anyconsent or approval applied for under this lease, whether or not it is
granted,

11.2  Where the Tenant is obliged to pay or indemnify the Landlord against any solicitors’ or
other profassionals’ costs and expenses (whether under this or any other clause of
this lease) that obligation exiends to those costs and expenses assessed on a full
Indemnity basis,

12 Compensation on vacating

Any right of the Tenant or anyone deriving title under the Tenant to claim compensation from
the Landlord on leaving the Property under the LTA 1954 is excluded, except to the extent
that the legislation prevents that right being excluded.

13 No deduction, counterclalm or set-off

The Annual Rent and all other money due under this lease are to be paid by the Tenant
without deduction, counterclaim or set-off.

14 Reglstration of this lease

Promptiy following the grant of this lease, the Tenant shall apply to register this lease at HM
Land Registry. The Tenant shall ensure that any requisitions raised by HM Land Registry In

connection with that application are dealt with promptly and properly. Within ene month after
completion of the regisiration, the Tenant shall send the Landlord official coples of Its title.

15 Prohibition of dealings

The Tenant shall not assign, underiet, charge, part with or share possession or share
occupation of this lease or the Property or hold the lease on trust for any person {except
pending registration of a dealing permitted by this lease at HM Land Registry or by reason

17049788-1 15



only of joint iegal ownarship). For the avoidance of doubt, the exercise of any of the rights
reservad at clause 4 of this lease shall not be a breach of this covenant.

16 Closure of the reglstered titie of this lease

Within one month after the end of the term (and notwithstanding that the term has ended), the
Tenant shall make an application to close the registered title of this lease and shall ensure
that any requisitions raised by HM Land Registry In connection with that application are dealt
with promptly and properly; the Tenant shall keep the Landlord informed of the progress and
completion of its application,

17 Repairs and maintenance
171 The Tenant shall keep the Property clean and tidy and in good repalr and condition.

17.2  The Tenant shall ensure removal of any animal fasces immediately prior to the
commencement of and after the end of all events and sports fixtures organised by
the Tenant.

17.3  The obligations at clauses 17.1 and 17.2 do not apply to the footpath now or in the
future constructed upon the Property, which shall be maintained by the Landlord,

174  The Landlord may mow the grass and collect litter at the Property as often as the
Landiord deams reasonably necessary.

17.5  The Tenant shall ensure that all machinery, equipment and the like (including items
such as grass rollers} are put away in designated secure storage areas when not in
use.

17.6  The Tenant shall not deposit any rubbish {including but not limfted to grass clippings
and ather vegetation) on the Property.

18 Signs

181 In this clause "Signs” include signs, fascia, placards, boards, posters and
advertisements,

18.2  The Tenant shall not attach any Signs to any walls, trees or fences at the Property
without the consent of the Landlord, such consent not to be unraasonably withhald.

18.3  Before the end of the term, the Tanant shall remove any Signs placed by it at the
Property and shall make good any damage caused to the Property by that removal.

18.4  The Tenani shall allow the Landiord to fix to and keep &t the Property any sale or
letting board as the Landlord reasonably requires.

18.5  The Landlord shall allow the Tenant to display sponsor signs on the respect line on
home match days only. The Tenant shall remove such sponsor signs within two
working days of the malch end date.

1704376841 18



19 Raturning the property to the landiord

19.1

19.2

18.3

19.4

20 Use
201

202

203

At the end of the term the Tenant shall return the Property to the Landlord In the
repair and condition required by this lease.

If the Landlord glves the Tenant notice no Iater than three months before the end of
the term, 1he Tenant shall remova items it has fixed to the Property, remove any
alterations i has made to the Property and make good any damage caused to the
Property by that removal.

At the end of the term, the Tenant shall remove from the Property all chattels
belonging to or used by it.

The Tenant irrevocably appoints the Landlord to be the Tenant's agent o store or
dispose of any chattels or itema it has fixed to the Property and which have been left
by the Tenant on the Property for more than ten working days after the end of the
term. The Landlord shall not be liable to the Tenant by reason of that storags or
disposal. The Tenant shall indemnify the Landlord in respect of any claim made by a
third party in relation to that storage or disposal.

The Tenant shall not use the Proparty for any purpose other than the Permitted Use.

The Tenant shall not use the Property for any illegal purpose nor for any purpase or in
& manner that would cause loss, damage, Injury, nuisance or inconvenience to the
Landlord, its other tenants or any other owner or occupier of neighbouring property.

Any other use of the Property Is subject to the prior written consent of the Landlord.

21 Other tenant obligations

21.1

21.2

21.3

The Tenant shall take part in annual inspection and review meetings with the
Landlord and other relevant bodies, individuals and organisations.

The Landiord shall not be responsible for marking out pitches and other markings on
the Property nor the erection of goalposts nor the respect barrier when necessary for
the playing of sports,

The Tenant shall ensure that any littsr (to include, but not be limited to, drinks cans or
bottles, cigarette packets, sports tape or similar ltems and animal faeces) that are left
on the Property by the Tenant or 1t's visitors, Invitees or patrons are collected and
safely disposed of promptly, immediately prior to the commencement of and after the
end of all Tenant-organised events and sports fixtures and in any event by the end of
each day.

22 Compllance with laws

221

17043768-1

The Tenant shall comply with all laws relating to:

2211 the Property and the occupation and use of the Property by the Tenant;

17




222

223

22.4

22.5

22.7

22.1.2 the use of all Service Media and machinery and equipment at or serving the
Property;

22.1.3 any works carried out at the Property; and
221.4 all materials kept at or disposed from the Property.

Without prejudice to any obligation on the Tenant to obtain any consent or approval
under this lease, the Tenant shall carry out all works that are required under any law
fo be camied out at the Property whether by the owner or the occupler.

Within five working days after receipt of any notice or other communication affecting
the Property (and whether or not served pursuant to any law) the Tenant shall:

22.3.1 send a copy of the relevant document to the Landlord; and

223.2 take all steps necessary to comply with the notice or other communication
and take any other action in connection with it as the Landlord may require.

The Tenant shall not apply for any planning permission for the Property without the
Landlord's consent.

The Tenant shall, when the same are required, apply for or procure a public
performance licence or any other licence that may be required from time to time, and
shall provide a copy of such licences to the Landlord during the Contractual Term.

As scon as the Tenant becomes aware of any defect In the Property, it shall give the
Landlord notice of it. The Tenant shall Indemnify the Landlord agalnst any liability
under the Defective Premises Act 1972 in relation to the Property by reason of any
fallure of the Tenant to comply with any of the tenant covenants In this lease.

The Tenant shall observe and perform any such community facilities management
and rental policy as issued by the Landlord from time to time to the extent that it does
not derogate from the grant hereby entitied.

23 Encroachments, obstructions and acquisition of rights

231

23.2

233

17043768-1

The Tenant shall not grant any right or licence over the Property to a third party.

if a third party makes or attempts to make any encrocachment over the Property or
takes any action by which a right may be acquired over the Property, the Tenant shall:

23.21 immediately give notice to the Landlord; and

23.2.2 take all steps {Including any proceedings) the Landlord reasonably requires
(at the landlord's sole cost) to prevent or license the continuation of that
encroachment or action.

The Tenant shall not obstruct the fiow of light or air to the Property nor obstruct any
means of access to the Property.

18



24

25

26

27

23.4  The Tenant shall not make any acknowledgement that the flow of light or air to the
Property or that the means of access to the Property is enjoyed with the consent of
any third party.

235  Ifany person takes or threatens to take any action to obstruct the flow of light or air to
the Property or obstruct the means of access to the Property, the Tenant shall:

23.5.1 immaediately nofify the Landlord; and

23.5.2 take all steps (Including proceedings) the Landlord reasonably requires to
prevent or secure the removal of the obstruction.

Indemnity

The Tenant shali keep the Landlord Indemnified against all expenses, costs, claims, damage
and loss (including any diminution in the value of the Landlord's interest In the Property and
loss of amentty of the Property) arising from any breach of any tenant covenants in this lease,
or any act or omission of the Tenant, any underienant or thelr respective workers, contractors
or agents or any cther person on the Property with the actual or implied authority of any of
them.

Re-entry and forfelture

251 The Landlord may re-enter the Proparty (or any part of the Property In the name of
the whole) at any time after any of the following occurs:

2611 anyrentis unpaid 21 days after becoming payable whether it has been
formally demanded or not;

25.1.2  any breach of any condition of, or tenant covenant, in this lease;
25.1.3 an Act of Insolvency.

262 I the Landiord re-enters the Property (or any part of the Property in the name of the
whole) pursuant to this clause, this lease shall immediately end, but without prejudice
to any right or remedy of the Landlord in respect of any breach of covenant by the
Tenant.

Liabllity

26.1  The obligations of the Tenant arising by virtue of this lease are owed to the Landlord
and the obligations of the Landlord are owad to the Tenant.

26.2 The Landiord shall not be liable to the Tenant for any fallure of the Landlord to
perform any landlord covenant in this lease.

Entire agreement

271 This lease and any documents annexed fo It constitute the whole agreement between
the parties and supersede all previous discussions, correspondence, negotations,
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27.2

21.3

274

28.1

28.2

28.3

284

28.5

28.6

170437681

arrangements, understandings and agreements between them relating to theirjsubject
matter.

Each party acknowledges that In entering into this lease and any documents annexed
to it it does not rely on, and shall have no remedies in respect of, any representation
or warranty (whether made innocently or negligently) before the date of this lease.

Nothing in this lease constitutes or shall constitute a representation or warranty that
the Property may lawfully be used for any purpose aliowed by this lease.

Nothing in this clause shall limit or exclude any liability for fraud.

Notices, conaents and approvals

A notice given under or in connection with this lease shall be:

28.1.1 inwrlling unless this lease expressly states otherwise and for the purposes
of this clause an e-mall is not in writing;

28.1.2 given by hand or by pre-paid first-class poet or other next working day
delivery service at the party’s registered office address (if the party is a
company) or (in any other case) at the party’s principal place of businass.

if a notice is given n accordance with clause 27.1, It shall be deemed to have been
recelved:

28.21 if deliverad by hand, at the time the notice is left at the proper address; or

28.2.2 K sent by pre-paid first-class post or other next working day delivery service,
on the second working day after posting.

This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

Section 186 of the Law of Property Act 1925 shall otherwise apply to notices given
under this lease.

Where the consent of the Landiord is required under this lease, a consent shall only
be valld If It is glven by deed, unless:

28.5.1 itis given in writing and signed by a person duly authorised on behalf or the
Landlord; and

28.5.2 It expressly states that the Landlord waives the requirement for a deed in
that particular case. If a waiver is given, it shall not affect the requirement for
a deed for any other consent.

Where the approval of the Landlord is required under this lease, an approval shall
only be valid if it is in writing and signed by or on behaif of the Landlord, uriess:



28.6.1 the approval Is being given in a case of emergency; or
28.6.2 this lease expressly states that the approval need not be In writing.

28.7  If the Landlord gives a consent or approval under this lease, the giving of that consent
or approval shall not imply that any consent or approval required from a third party
has been obtained, nor shall it obviate the need to obtain any consent or approval

from a third party.
20 Govemning law and jurlsdiction

20.1  This lease and anhy dispute or clalm arising out of or In connection with It or its subject
matter or formation (including non-contractual disputes or claims) shall be governed
by and construed in accordance with the law of England and Wales.

202  The parties irevocably agree that the courts of England and Wales shall have
exolusive jurisdiction to settle any dispute or claim that arises out of or in connection
with this lease or its subject matter or formation (including non-contractual disputes or
claims).

30 Exclusion of sections 24-28 of the LTA 1954
30.1 The parties confirm that:

30.1.1 the Landlord served a notice on the Tenant, as required by section
38A(3)(a) of the LTA 1954, applying to the tenancy created by this lease,
before this lease was entered into a certified copy of which notice is
annexed to this lease;

3042 | 1who was duly authorised by the Tenant to do so
mada a statutory declaration dated | ]in accordance with
the requirements of section 38A(3)(b) of the LTA 1854 a certified copy of
which statutory declaration is annexed to this lease; and

30.1.3 there Is no agreement for lease to which this lease gives effect.

30.2 The parties agree that the provisions of sections 24 to 28 of the LTA 1054 are
excluded in refation to the tenancy created by this lease.

31  Contracts (Rights of Third Parties} Act 1999

A person who is not a party to this lease shall not have any rights under or in connection with
it by virtue of the Contracts (Rights of Third Parties) Act 1886 but this does not affect any right
or remedy of a third party which exists, or is avallable, apart from that Act.

32 Landiord and Tenant (Covenants) Act 1895

Thie loase creatas a new tenancy for the purposes of the Landlord and Tenant {Covenants)
Act 1995,

This lease has been executed and delivered as a Deed by the parties on the date first above written
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EXECUTED AS ADEED
by ILLMINISTER TOWN
COUNCIL pursuant to a
resolutton of the Council
by affixing its common seal
in the presence of two
members of the Councll

Council Member

Councll Member

EXECUTED AS A DEED
by ILMINISTER SPORTS
CLUB LIMITED acting by
a director and lts company
secretary/iwo directors

Director

Director/Company Secretary
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